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3-179266 s August C20, 1973

The Honorable Donald E. Johnson
Administrntor, Veterans Adminictration

Doar Mr. Johnoont

In rosponae to a letter of July 19, 1973, reference number 131;Q,
from tho Directort Cupply Service, Departbent of 1'odicino and flurgery,
we forcrwd the foflo(:ing decision concerning a request by Electro
Thcleonien, Inc., for the moiification of ervice contract'o, y66;-4
P-150 with the Voterano Meninintration Hospital, San Diego, Calitornia,
becauso of an alleged mistaIk in its propoxale

The honpital had purthnced a 2120 GM= ACna3yoor oynttn from
Electro 1!ucloonicn. (lince proventive raintonenoo on the GO2'.aO is
onsential to insure proper care of patientn and Electro .ucleonico is
the exclunive mipjaior of this service, the hoenital entered into no-
gotiationo S toh the firm to provido for the continuation of' preventive
maintonanco servicO after tho original waruranty veovice arrangenent on
the GOttY3C expired on January 31, 1973.

On iiovcibrr 17, 1972, riectro Uuclconics quo&ed a price or $4,200
for n unervico tnd naintenance contraot for the G2$A01 aovering: the
poriod tro.-i Fcbvutry 1) 1973, to JTanuary 31, 1971;. But since itunding
was available orly through the cnd of the fiocel year, the hoopital
nctcd Mlcttro I.Tuelconicn to ravine its proposal to cover only the
5-month period from January 31 to Juno 30, 1973, The neu proponal,
dated February 230 1973, uns for a total of k4li50 ar tR per m=nth.
The contract was avarded to Electro Nuclconics on March 9, 1973.

On karch )2th, the contracting officer telephoned the firm's
field sorvice departmnnt in ort'e r to verity the contract price which
was lowor than anticipntode Tho departzvnt head wan rairy at the time
so the contracting officer pooke with a secretary in her office who
confirmed the quoted figure,

7/Sa 0f/2° /



5-17266

on tOarch 19, 1973, tud by, nubavnquent corronvndenc*, howevar,
tan dcpartr.cnt head nttU~icd the honpttfl that the puarsn;1 prico
shoA4d hlao been 4350 per tonth Vitt dcprteLont head ndcilruid thatt
tho error ronrltod Vrcu contufit, the Gom:SwO contract rith onothor
contract fta co.Iputer mcrvice for (400 per vi.oth with the Movpital.
Electr.) )lcleonicm eubtitted mupportiwB docu.cntation which in thn
vinw of thoe Dlrector, furpiy ZOrvica, "* *** lmavoo little roo3 for
doubt thrat a tona fide error was wade in itn btdtt5 nelecd." In
thin reGubrd, tho IVircctor, aupply Vcrvico, forwarded t.1 rdlteke
clnim vlth u £avorcblc recam-3dndmt-ion.

An a tNnaral ruio no rclinf vifl bo grivittvd for n unilateral
ntttoae in bid tftcr thn bi-' h'i hmccli acqwobtnui in V3od fani!i by the
Qcqoernmcsjt. h41 no vntld anCe birntli:%g contr.'ct in conicizr'l-te and
nodilioation of a contract . avatl1r:ble in thsre cnaeun ittre the
contr:acting officer kLzu or vliculd hr.ot J:'win og the error, but ne-
Os.eoted to ttzi:o thn3 jr~nnr ctep3 to vericy V':t 4 W C 3 C: G., Gene
(u1i3:1059I Julyt 17, 1'V.3); 45 Ccc:2. vU.U D,# 3-, ( (i¶$sh tE;1
f-1'(6;371, Qctobc'r Lip X5'72. Iu nite thWit tVv! r.ecevtncd pra.xJ.nt price
mras only sli;t-aV crne t!Vim awi%-y'vor oa th': (.359 t.o:thly hinrc-n
ui'rch rdcht1 Ivn;v been ant'cinatotI on tU b:.zl, ot' tlio £Plan earlior
qv)ttion of 9;ii12,ac ,or a 1-year pcrio"d L;&:a:o at' thin, vN' I'Oicvo
tl:3t the aCntr:etSIng o.tPiccr wmn on conGtrur-1VIva not of r. a p;m1iblo
ratrtrnkc in thnye fi-ii' Trm-gnl, i].-.1 tS:., n;.:c v:?rliLe:,tin o, thu
propomal price una not c.b¶-ined bt-foro wmarl, ar vralid wli binding;
cotntract ims cf4'cctcd, lI r.ndition, Iru Co i:t v*.cw.se the lymot-mnard
coatlrnation ox' .o prs.na3l prico by tan cacrctnra to tl(zn o la
dcl parLe.ant hluicd na providing a baicin to preclu-le relicr hero.

Acoonlin'tly, the contract ray bo nodificA to reflect a rcnmthly
corvice chrtrce of 4.350.

Sincerely youro,

PAUL G. DUf NLrc;

For tha Corptroflcr ('sneral
of the United £tateo
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